
The Joint Rules, Finance, Recreation & Community Development Committee offers its first substitute to file no. 2012-213:

Introduced by the Council President at the Request of the Mayor:

ORDINANCE 2012-213
AN ORDINANCE AMENDING SECTION 5.08 OF THE CHARTER OF THE CITY OF JACKSONVILLE TO ALLOW FOR COUNCIL APPROVAL OF CERTAIN ECONOMIC DEVELOPMENT INCENTIVE LEGISLATION AFTER ONE (1) OR TWO (2) READINGS; AMENDING CHAPTER 2 (COMMITTEES), PART 1 (GENERAL RULES) AND PART 2 (COMMITTEE PROCEDURE), CHAPTER 3 (LEGISLATION), PART 1 (GENERAL RULES), PART 3 (READINGS) AND A NEW PART 9 (LEGISLATION REGARDING ECONOMIC DEVELOPMENT), AND CHAPTER 4 (PROCEDURES), PART 3 (ORDER OF BUSINESS), RULES OF COUNCIL, TO AMEND RULES 2.102(A)(2), 2.201(A), 3.101 AND 3.305(C), TO CREATE A NEW RULE 3.306 (LEGISLATION REQUIRING ONLY ONE READING) AND TO CREATE A NEW RULE 3.901 (LEGISLATION REGARDING ECONOMIC DEVELOPMENT), AND TO AMEND RULE 4.301(a), TO ALLOW FOR COUNCIL APPROVAL OF CERTAIN ECONOMIC DEVELOPMENT INCENTIVE LEGISLATION AFTER ONE (1) OR TWO (2) READINGS AND TO SET FORTH RULES AND PROCEDURES FOR SAME; AMENDING CHAPTER 106 (BUDGET AND ACCOUNTING CODE, PART 1 (GENERAL PROVISIONS), SECTION 106.103 (DEFINITIONS), ORDINANCE CODE TO CLARIFY THE ALLOWANCE OF CERTAIN APPROPRIATIONS BY RESOLUTION; AMENDING CHAPTER 180 (DUVAL COUNTY JOB OPPORTUNITY BANK), SECTIONS 180.105 (FUNDING OF THE DUVAL COUNTY JOB OPPORTUNITY BANK) AND 180.111 (MONITORING), ORDINANCE CODE TO DELETE THE PROVISIONS REQUIRING RECIPIENTS OF CITY ECONOMIC DEVELOPMENT INCENTIVES TO CONTRIBUTE FUNDS TO THE JOB OPPORTUNITY BANK AND THE MONITORING REQUIREMENTS FOR SAME; PERMANENTLY ELIMINATING THE ENTERPRISE ZONE PROVISIONS AND REQUIREMENTS OF THE CITY OF JACKSONVILLE’S PUBLIC INVESTMENT POLICY APPROVED IN RESOLUTION 2006-119-A AND REQUIRING CONFORMANCE TO STATE LAW; PROVIDING FOR THE PROVISIONS, TERMS AND REQUIREMENTS OF THIS ORDINANCE TO PREVAIL IN THE EVENT OF ANY CONFLICT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, it is in the best interest of the City of Jacksonville to streamline the process for the approval of economic development incentives with the following objectives: (1) recruit and expand higher-wage job opportunities, (2) increase the growth and expansion of small business, (3) promote and encourage private capital investment, (4) promote and leverage investment in economically distressed areas, and (5) encourage job creation, capital investment, and business location in downtown and other enterprise/empowerment zones; and


WHEREAS, in order to be more competitive and have similar timelines as other communities vying for the same or similar projects/prospects; and

WHEREAS, specific criteria for approval of incentives is set forth in the Economic Development Investment Policy on file with the Legislative Services Division (the “Economic Development Investment Policy”) as approved pursuant to Resolution 2006-119-A; and

WHEREAS, the Council is authorized by Section 3.01 of the Charter to amend Section 5.08 of the Charter, and finds that doing so in certain circumstances is well justified, and that one (1) or two (2) readings of certain bills is consistent with general law and will still provide for the protections to the public normally afforded through three (3) readings; and


WHEREAS, the City is at a disadvantage in recruiting business and commerce to the Enterprise Zone based on additional City-level criteria and regulation over and above the State-level requirements for Enterprise Zone projects, and accordingly the City desires to place itself on comparable and competitive grounds as to its other sister cities throughout the State; now therefore     

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Charter Amended.  The Charter of the City of Jacksonville, as established in Chapter 92-341, Laws of Florida, is amended by amending section 5.08 thereof to read as follows:

Section 5.08. Procedures. 

The council shall meet regularly at least once in every month at such times and places as the council may prescribe. Special meetings may be held on call of the mayor or the president of the council, or seven or more members of the council, upon no less than 24 hours' notice to each member of the council. Fourteen members of the council shall constitute a quorum. The council may take official action only by the adoption of ordinances or resolutions, and no ordinance or resolution shall be passed until it has been read on 3 separate days, unless it is adopted as an emergency measure, or the council authorizes by two-thirds vote of the members to have 2 readings for certain subjects of legislation, or for certain subjects of legislation relating to economic development, one or two readings, as provided in the City Council Rules, so long as the ordinances and resolutions so passed shall be enacted or adopted in the manner provided by general law.  The council shall determine its own rules and order of business, keep a journal of its proceedings and annually select a president and a president pro tempore from its members. 


Section 2.  Council Rules Amended and Created. Chapter 2 (Committees), Part 1 (General Rules) and Part 2 (Committee Procedure), Chapter 3 (Legislation), Part 1 (General Rules), Part 3 (Readings) and a new Part 9 (Legislation Regarding Economic Development), and Chapter 4 (Procedures), Part 3 (Order of Business), Rules of the Council, are amended and created, as applicable, to amend Rules 2.102(a)(2), 2.201(a), 3.101 and 3.305(c), to create a new Rule 3.306 (Legislation Requiring Only One Reading) and to create a new Rule 3.901 (Legislation regarding Economic Development), and to amend Rule 4.301(a), all to read as follows:
* * *

CHAPTER 2. COMMITTEES

PART 1. GENERAL RULES
* * *
RULE 2.102 STANDING COMMITTEE DUTIES


(a) In establishing standing committees, the President-Elect shall, in his/her discretion, ensure that the following matters are referred or delegated, in no particular order, to the standing committees:






* * *

 

(2) Financial matters, including appropriations; budgets; budgetary transfers; taxes; fees; franchises; bonds; fiscal and investment policies; economic development investment incentives and related contracts, agreements and appropriations; licensing; personnel; pensions; leases; Administration and Finance Department; Procurement Department; JEA financial issues; and all related subjects.






* * *

PART 2. COMMITTEE PROCEDURE
RULE 2.201 MEETINGS


(a) Standing Committees. The standing committees shall have regular meetings during the first and third weeks of every month for the transaction of committee business, except for the first week in July and the third week in December; and except for any committee scheduled to meet quarterly, or as often as the Chair at his or her discretion desires. The Council President shall provide the Council Secretary with the time and place of regular meetings, and the Chief of Legislative Services shall publish the same by posting a schedule of standing committee regular meetings in the Legislative Services Division. Providing, however, regular meetings of the committee responsible for land use and zoning issues shall start no earlier than 4:00 P.M. on the day selected for such regular meetings, and further provided that public hearings scheduled to be held during such regular meetings shall start no earlier than 5:00 P.M. Such posting shall constitute continuing notice of such meetings, and no further notice of regular meetings shall be necessary unless the scheduled time and place is changed, when notice of said change shall be published in like manner. A schedule of regular meetings, and changes therein, shall be provided to each Council Member. Whenever a City-observed holiday falls on a Monday during the regular committee meeting week, all regularly scheduled standing committee meetings scheduled for that week shall be held twenty-four hours later, and all deadlines for filing legislation with the Council shall be likewise extended. Further providing, however, the committee of reference which reviews financial matters shall, in addition to the times set forth herein, meet to review one-read resolutions regarding economic development investment incentives and related contracts, agreements and appropriations, on the second and fourth Monday of each month (prior to the Council meeting during the Council weeks as established in Rule 4.102), following the week within which legislation has been filed pursuant to Rule 3.901.






* * *

CHAPTER 3. LEGISLATION
PART 1. GENERAL RULES
RULE 3.101 MANNER OF LEGISLATION


The Council shall take official action only by means of ordinances and resolutions. For the purposes of these Rules:


(a)
“Ordinance” means an official legislative action of the Council, which action is a regulation of a general and permanent nature and enforceable as a local law. In addition to other actions required to be done by ordinance, appropriations shall be made, penalties shall be imposed, taxes, fees and other charges shall be levied or established, mandatory rules and obligations shall be created, and all contracts and agreements requiring Council approval shall be approved, only by ordinance; provided however that economic development investment incentives and related contracts, agreements and appropriations, incorporated as exhibits thereto, shall be approved by resolution. An ordinance shall be amended, waived or repealed only by ordinance.


(b)
“Resolution” means an expression of the Council concerning matters of City administration, an expression of a temporary, advisory or exhortative character, or a provision for the disposition of a particular item of the administrative business of the Council, or an approval of economic development investment incentives and related contracts, agreements and appropriations incorporated as exhibits thereto. Appointments shall be made or confirmed by resolution.

* * *

PART 3. READINGS
* * *
RULE 3.305 LEGISLATION REQUIRING ONLY TWO READINGS

(a) Resolutions which recognize or commend an organization or individual, or recognize or establish a day, week or month in honor of a person or event.


(b)
Resolutions appointing persons to advisory boards or advisory commissions. A list of those boards and commissions is attached to Ordinance 2006-863-E as Exhibit 2.


(c)
Ordinances Resolutions approving a qualified target industry business or qualified defense contractor economic development investment incentives that do not meet the criteria set forth in Rule 3.306, but which have otherwise been determined by the Office of Economic Development staff and the Office of the Mayor to merit consideration, including a brownfield bonus incentive for new jobs created by a qualified target industry business in a brownfield area, shall only require two readings, so long as the procedural requirements of general law are met and a recommendation by the committee of reference which reviews financial matters (as established in Rule 2.102) has been reported to Council pursuant to Rule 2.204. A copy of the proposed resolution ordinance and all pertinent background information shall be provided to the Council Auditor simultaneous to filing with the Legislative Services Division. 

* * *
RULE 3.306 LEGISLATION REQUIRING ONLY ONE READING.


A resolution approving an economic development investment incentive that meets the following criteria: (1) The maximum City-provided investment from all City sources is no more than $300,000, and (2) The project meets the requirements of the City’s Economic Development Investment Policy as approved in Resolution 2006-119-A, as amended by 2012-213-E, without the need for a waiver of the policy, shall only require one reading so long as the procedural requirements of general law are met and a recommendation by the committee of reference which reviews financial matters (as established in Rule 2.102) has been reported to Council pursuant to Rule 2.204. A copy of the proposed resolution and all pertinent background information shall be provided to the Council Auditor simultaneous to filing with the Legislative Services Division.
* * *
PART 9. LEGISLATION REGARDING ECONOMIC DEVELOPMENT

RULE 3.901 LEGISLATION REGARDING ECONOMIC DEVELOPMENT

Resolutions requiring only one or two readings pertaining to matters of economic development pursuant to Rule 3.305 and 3.306 shall be subject to the following requirements:


(a) All such resolutions shall be filed with the Legislative Services Division in the time and manner as established in Rule 3.103(b), along with a fact sheet and required materials in accordance with Rule 3.103(d) and Rule 3.103(e). In addition, a schedule setting forth all current and known future appropriations related to City economic development incentive(s) shall be provided by the Office of Economic Development with each resolution at the time of filing. 


(b) 
A copy of the proposed resolution shall be simultaneously provided to the Council Auditor.


(c)
The Legislative Services Division shall, no later than two (2) hours after the resolution is filed: (i) upload and post said legislation onto the Legislative Services Division’s electronic online bill search database and onto an “Economic Development Incentives Legislation” webpage with a link accessible from the Council’s website, and (ii) notify all Council Members by e-mail of such filed legislation.

(d) 
One-read resolutions shall be reviewed by the committee of reference which reviews financial matters (as established in Rule 2.102) in the week following the legislation’s filing with the Legislative Services Division, on the second or fourth Monday of each month, as applicable, and as set forth in Rule 2.201 (prior to the next scheduled Council meeting). Comments from the public shall be allowed as set forth in Rule 3.603 prior to the committee of reference’s consideration of each such resolution. Such committee of reference shall report its recommendation to Council pursuant to Rule 2.204. The Council shall consider and act on such legislation at its next regular scheduled Council meeting. 


(e) 
Two-read resolutions shall be introduced by Council the week following filing with the Legislative Services Division, and reviewed by the committee of reference which reviews financial matters (as established in Rule 2.102) the first or third week of the month, as applicable. Comments from the public shall be allowed as set forth in Rule 3.603 prior to the committee of reference’s consideration of each such resolution. Such committee of reference shall report its recommendation to Council pursuant to Rule 2.204. The Council shall consider and act on such legislation at its next regular scheduled Council meeting. 

* * *

CHAPTER 4. PROCEDURES

* * *
PART 3. ORDER OF BUSINESS
RULE 4.301 REGULAR ORDER OF BUSINESS

(a) The business of the Council, unless altered by the discretion of the Council President, shall be taken up at each regular meeting for consideration and disposition in the following order:

1. Call to order

2. Invocation and pledge of allegiance


3. Roll call of the Council Members


4. Approval of the minutes of previous meetings


5. Communications from the Mayor


6. Other miscellaneous communications and presentations


7. Quasi-Judicial actions


8. Consent agenda


9. Action upon resolutions on third reading


10. Action upon ordinances on third reading


11. Action upon resolutions on second reading


12. Action upon ordinances on second reading


13. Action on resolutions, emergency action


14. Action on ordinances, emergency action


15. Introduction of new resolutions


16. Introduction of new ordinances


17. Unfinished business (postponed)


18. Addition of Addendum to Agenda


19. Comments from the public
20. Action upon resolutions on first or second reading, regarding economic development investment incentives and related contracts, agreements and appropriations,

2021. Scheduled public hearings


2122. New business


2223. Comments from the public


2324. Roll Call


2425. Adjournment

Section 3.  Council Rules Table of Contents and Index. The Table of Contents and Index of the Council Rules, and any other related documents, materials and information (including any electronic and/or website information) shall be modified to reflect the amendments, additions and modifications set forth in this Ordinance.


Section 4.
   Amending Chapter 106 (Budget and Accounting Code), Part 1 (General Provisions), Section 106.103 (Definitions), Ordinance Code.


Section 106.103 (Definitions), Ordinance Code, is amended as follows:

Chapter 106 – BUDGET AND ACCOUNTING CODE

* * *

Sec. 106.103. – Definitions.



In this chapter, unless the context otherwise requires:

* * *
(b) Appropriation means the setting aside of a sum of money by the Council for a particular purpose, with or without conditions as provided in the appropriating ordinance or resolution, as applicable, and includes the creation or increase of a reserve fund.
* * *

Section 5.
   Amending Chapter 180 (Duval County Job Opportunity Bank), Section 180.105 (Funding of the Duval County Job Opportunity Bank), Ordinance Code and deleting Section 180.111 (Monitoring), Ordinance Code.


Section 180.105 (Funding of the Duval County Job Opportunity Bank), Ordinance Code, is amended, and Section 180.111 (Monitoring), Ordinance Code is deleted in its entirety, all as follows:

Chapter 180 – DUVAL COUNTY JOB OPPORTUNITY BANK
* * *

Sec. 180.105. - Funding of the Duval County Job Opportunity Bank.


(a) The Duval County Job Opportunity Bank as established in Section 111.630, Ordinance Code, shall be funded by contributions or disbursements from Economic Assistance Recipients or, as approved by a majority of the City Council, by appropriations within the budget of the City. 


(b)
Each Economic Assistance Recipient shall remit to the Director, for deposit into the Duval County Job Opportunity Bank as established in Section 111.630, Ordinance Code, an amount negotiated by the JEDC with the Economic Assistance Recipient as part of the incentives agreement, provided however that the sum remitted shall be an amount no less than one percent of the maximum amount anticipated to be received as locally provided economic assistance. If the Economic Assistance Recipient is to receive any real property, then the one percent amount shall be based upon one percent of the fair market value of the property as approved by the City. Notwithstanding this formula, no Economic Assistance Recipient shall be required to remit more than $50,000 for any single project approved by the JEDC. The incentives agreement shall provide for the remittance within 30 days of contract execution. As part of the project approval process by the City Council, the JEDC shall report in a separate line item the amount each economic assistance recipient is to remit. The Council shall consider as a factor in its approval deliberations for those agreements it approves, whether, in its opinion and judgment, the amount to be remitted to the Job Opportunity Bank is adequate and proportionate to the economic assistance received. The JEDC shall treat the funding of the Job Opportunity Bank as a significant factor in negotiating economic assistance projects and giving approval to the same. 

(c) 
The Duval County Job Opportunity Bank may apply for or receive federal, state or local grant money, which shall be utilized for the purpose of advancing the policies, purposes, goals or directives of the Duval County Job Opportunity Bank Board as specified in this Chapter. Grant moneys may be so received and are hereby appropriated for such use without further approval of the City Council.

* * *

Sec. 180.111. - Monitoring. 

In so much as these funds are required as part of any agreement, Tthe OED will forward a copy of any the agreement for economic assistance to the Director within 30 after execution of the agreement. The Director shall monitor compliance with the payment obligations of Economic Assistance Recipients, and shall monitor and evaluate the performance of grantees pursuant to regulations established as required by Section 180.110. The Director may terminate or modify grant agreements if the Director determines that the grantee's performance is not in accordance with the grant. Grantees who have their grants cancelled or modified may appeal the Director's action to the Duval County Job Opportunity Board. The decision of the Duval County Job Opportunity Board shall be final and shall not be subject to judicial review.


Section 6.

Elimination of the City’s Enterprise Zone Provisions and Requirements within the City’s Economic Development Investment Policy, and requiring conformance to the State of Florida’s Enterprise Zone Provisions and Requirements.  The Council hereby approves and authorizes the permanent elimination of the City-level Enterprise Zone provisions and requirements of the City’s Economic Development Investment Policy approved in Resolution 2006-119-A so that all Enterprise Zone provisions and requirements shall be those as promulgated and required by State law, including but not limited to the “Florida Enterprise Zone Act” as codified in Chapter 290, Florida Statutes. The City Enterprise Zone provisions and requirements being eliminated are as follows: (1) if the project is located in a census tract block group that meets both of the Enterprise Zone criteria of poverty and unemployment, the project is eligible for the Enterprise Zone bonus award; (2) if the project is located in a census tract block group that meets one of the Enterprise Zone criteria, the project must create at least 100 new QTI wage level jobs and must invest at least $5 million in new Private Capital Investment in order to receive a bonus award and the project must also hire 5 percent of the new jobs within the Enterprise Zone; and (3) if the project is located in a census tract block group that does not meet either of the Enterprise Zone criteria, the project must create at least 250 new QTI wage level jobs and must invest at least $10 million in new Private Capital Investment in order to receive a bonus award and the project must also hire 10 percent of the new jobs from within the Enterprise Zone.

Section 7.  Conflicts.  To the extent that any of the provisions, terms and/or requirements set forth in this Ordinance conflict with any provisions, terms and/or requirements of the City’s Economic Development Investment Policy approved in Resolution 2006-119-A, the provisions, terms and/or requirements of this Ordinance shall prevail, including but not limited to any Duval County Job Opportunity Bank, Enterprise Zone, budgetary and/or appropriation provisions, terms and/or requirements. 

Section 8.  Effective date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Jason R. Gabriel
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